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Prepared by: Phil Sheridan. Ph.DD., Meadowview Biological Rescarch Station
TAX MAP NO. OR PIN: 17-A-108B (13.93) & 17.2-2 (3 acres)

Deed of Gift of Conservation Easement:
Meadowview Biological Research Station
And
Board of Supervisors of Caroline County

Exempled tom recordation 1ax
under the Code of Virginia (1950), as amended,
Sections SEL-B11 €AY (3), 38.1-BL 1 (I} and from
Circuil Court Clerk's lee under Section 17.1-266

THIS DEED OF GIFT OF a CONSERVATION EASEMENT (the "Easerment™), made
this &d’i‘t‘ day of Nasenstss- | 2013, by MEADOWYIEW BIOLOGICAL RESEARCH
STATION, o Virginia Nonprofit Corporation. whose address s 8390 Fredericksburg Tnpk.,
Woodlord, VA 22580 (“Grantor™), the BOARD OF SUPERVISORS OF CAROLINE
COUNTY, of the Commonwealth of Virginia. whose address s 212 North Main 5t, Bowling
Green, VA 22427 ("Groanuce”) (the designations “Cranor™ and “Granee™ refer to the Grantor
and Grantee and their respective successors and  assigns); and Dro Ernest Wilson (the
“Licnholder™), whose address is 1734 Leicester R, Richmongd, WA 23225,

RECITALS

WHERILAS, Grantor is the owner in fee simple of real property situated on the Meadow
Creek watershed on Frederickshurg Topk. (Route 2} and Villeboro Rd iRoute 607) in the Port
Royal Distraet of Caroline County, Virgima, contaimng 16.93 acres, more thoroughly described
in Exhibit ~A,” attached hereto and incorporaed herein, and hereinatter veferred to as “the
Property,” and desires 1o convey lo Grantee, [ur the public purpose identihed herem, an open-
space and conservation easement (the “Euasement™} over the Property as herein set forth: and

WHEREAS, Grantee s the goverming body ol o pohtical subdivision of  the
Commoenwealth of Virgmia and 2 “gualified orpanization™ and “eligible donee™ under Section
170(h¥3) of the Internal Revenue Code ("IRC™) and Treasury Repgulation $1.170A-14(cH 1), is a
public body under Section 10.1-1700 of the Code of Virginia, and 15 willing to accept an open-
space and conservation caseinent over the Property s herein set fonth: and

WHEREAS. Tule 10.1, of the Code of Virgmia, as amendad {the “Open-Space Land
Act”), declares that the preservation of open-space land serves o public purpose by curbing urban
sprawl, prevennng, the spread of urbon blight and deterioration and encouraging more economic
and desirable urban development, helping provide or preserve necessary park, recreational,
historic and scenic areas, and conserving land and other natural resources, and authorizes the
acquisition of interests i oreal property. incloding casements m gross, as o means of preserving
open-space land; and
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WHEREAS, the Open-Space Land Act declares it to be the public policy of the
Commonwealth to encourage preservation of open-space land and authorizes the Grantee 1o hold
real propery Cr any estate of interest therew for the purpose of preserving the natural, scemic,
historic. scientific, open-space and recreational lands of the Commonwealth.

WHEREAS. the specific conservation values of the Property (the "Open-Space Values™)
include, but are not limuted to, the following:

a. forest: approximately sixteen {16) acres of the Property are covered in stands
of tmixed pine and hardwood forest managed for sustainable timber production, scenic values,
wildlife habitat. and water quality;

b. watershed protection: the Property includes portions of the headwaters off
Meadow Creek. a tributary of the Mattaponi River, and contains numerous springs, small
wetlands, and perenmal and intermitient sueams protecied by existing vegetated and forested
buffers,;

c. matural habitar the Property’'s forest cover. fields. edge areas, wetlands, and
springs and streams provide habitat for a variety of wildlife and plant species, and the
mgintenatice of stuch natural habitat helps suppon wildlife and lisheries pepulations in the local
ecosysten, which is largely in a nawiral, undeveloped srate:

d. rare species and geclogic features: the Property conlains the watershed of the
northern-most population of an keast one state rare and one stk threatensd plant species - purple
pitcher plant (Sarracenic prurprrea) and New Jersey Rush f0nnens caesariensisy on a globally
rare gravel hog formation:

d. generad open space: the Property s substantially undeveloped, s used
prirmarily for agniculiral, forestry, and wildlife habitat purposes, and contlains features such as
hardwood/pine forest, riparian areas. and grassfsedge meadows, all of which provide general
open space benefits to the public; and

WHEREAS, the Grantor desires ta convey to the Grantee by (his Easement the nght to
preserve and protect the Open-Space Values of the Propeny in perpetuity and to turther the
public purposces established in the Caroline Cownny Comprehensive Plan. and w gualify the grant
of such restrictions and associated rights as w quahficd conservanon contribution under Section

170 2)cy of the IRC,

WHEREAS, pursuant to Sections HU-T700 and 1001-1703 of the Open-Space Land Acl,
the purposes of this Easement include cetning and prowceting open-space and natural resource
values of the Property, and the himatation on division, residential construction and commercial
and industrial vses conwained in Anicle I ensare that the Property will remuain perpetually
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available for agricultural, foresial and open-space use. protecting tatueal resowrees, and
maintaining and enhancing air and water gquality, all as more particularly set forth below: and

WHEREAS. as required under Section 10.1-1701 of the Open-Space Land Act, the use of
the Properly for open-space land conforms to the County of Caroling Comprehensive Plan;

WHEREAS. this Easement is intended to constitute in part (i} a “qualified conservation
coniribution” as defined in Section 170ih)i 1} of the IRC as more paricularly explained below,
and (ir) a qualilying “interest in lwod™ under the Vicginia Land Conservation Incentives Act of
1994 (Section 58.1-510 ¢t 5eq. of the Code of Virginia), and

WHEREAS, this Easement is granted “exclusively for conservation purposes’ under
Section LTO(h)( 1 M) of the IRC becanse it effects “the preservation of certain open-space
fincluding larmnland and forest land) under Section 170Ch 4 X A1) of the IRC and is pursuam
to clearly delineated <tate and local governmental conservation policies. and will yield a
significant public beneflt; and

WHEREAS. this open-space casement in gross constilutes a restriction granted in
perpetuity on the use which may be rmade of the Property. and is in furtherance of and pursuant
1o the clearly delineated conservation policies sert forth below:

(1) Land conservation policies of the Commonwcealth of Virginia as set forth in:

a. Section 1 of Article X1 of the Constitution: of Virginia, which states that i is the
Commonwealth’s policy (o protect its atinosphere, lands and waters from polluton. impairnent.
or destruction. for the henefit, enjoyment. and general welfare of the people of the
Commonwealth;

b. The CGpen-Space Land Act cited above, which states in Section 10 1- 17K that
“assuring the assilabiliy af real propetty for agnicublural | ] use™ is ane of the purposes of
open-space gasements and that open-space land means, among other lands, land which s
provided or preserved for “agricultural and forestal production™ and i Section 10.1-1703 that
“Whenever practicable uy the judgment of the public budy, reul property acguired pursuant 1
this chapter shall be made available for agricaltural and nimbering uses which are compatible
with the purposes of this chaper™,

«. The Virgima Land Conservation Incentives Act, Chaprer 3 of Title 38.1, §3
58.1-5 1) through 58 1-313 of the Code of Virginda (19504, ux amended, which supplements
existing tand comservation programs to further encournge the preservation and sustainability of
the Commonwealth's unigue natural resources. wildlife habirats. open spaces and forest
resources.

WIHEREAS, Grantee has engaged in a rigerons review, comsidered amd evaluated the
benefits provided hy this Easement to the general public as set forth in these Recitals. and
concluded that the protection allorded the open-space character of the Property by this Easement
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will yield a significant public benetit and further the open-space conservation ehjectives of
Grantee and the Commonwealth of Virginia;

Chapler 10.2 Yirginia Land Conservanon Foundation of Tile 1001 Conservation
Sections 10.1- 1017 ¢r seq. of the Code of Virginia, which provides for funding (o acguire
property interests (including development rights) for the protection and presenvation of, anjong
other kinds of land. “agricultural and forest land™;

WHEREAS, the development of a conservation casement on the Praperty conforiis with
the land use policies of Carcline Counly, Virgima, 2006-2026 Comprehensive Plan Update,
adopled on February 27, 2001 (the “Comprehensive Plan™), and amended on March 11, 2008,
and conform with the following including but not limited to the following stalcments:

i LLand use objective: “| E|nsure that rural development s sensitive to the
needs for rural preservation and the protection of environmentally
sensitive arcas. Suategy | - Require open space in rural developments to
protect agricultural lands, forest lands und preserve the rural character of
those arcan:” See Comprehensive Plan, page 2-3;

b. Environmental objective: | E|ncourage the preservation of agniculiural
lands, torestal lands, scenle arcis. open space and envirommentally
sensitive areas through a combination of technigues., including: land wse
value assessment. cluster development provisions, conservation
casements. land trusts, or the purchase of development rights,” See
Comprehensive Plan, page 2-4

r

Environmental ohjective: *'|Continue the development and enforcement
of zoning regulations, grosien and sediment conteed regulations,
stormwaler and best manugenent practices regulations that preserve and
protect wetlmnds, floodplains, natural areas, and other environmentally
semsilive areas from the adverse effects of development. Sirategy 1 -
Identify environmentally sensitive areas and develop recommendauons o
voJuntary and regulatory means 10 protect resources identitied in studies of
envirommentally sensitive areas:” See Comprehetsive Plam 2-4;

d. Environmental objective: “[Plrowect the water quality and the flora and
{uuna which ihabit the waters of the County through the establishment
and implementation of o Chesapeake Bay Presceevation Plan for Caroline
Coumy,” See Comprehensive Plan 2-5;

£ Zoning ¢lassificaton The Property (s Rural Preservation where “[A|
variety of rural uses should be permitted, including less intensive
agricultural uses. This category ~hould serve as bulfer belween areas
planned for intensive agrculiral uses and other land use categories.” See
Comprehensive Plan 8-4.
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WHEREAS, the conservation purpose of this Easement is to preserve and protect in
perpetuity the Open-Space Values of the Property,; and

WHEREAS, the Virginia Land Conservation Fund Act, § 1. 1-1020 of the Code of
Virgini, specifies that funds shall be used for certain designated uses including for the
protection of forested areas; and

WHEREAS, the Virginia Land {onservation Foundation, established under $10.1- 1020
uf the Code ol Virginia, has provided funding 1o Grantor {or the acquisition of the hereinalter-
deseribed real property; and

WHEREAS, the restrictions and enforcement remedies herginatter described shall vest to
the Grantee inunediately upen recordation of this Easement and to any suceessor gualilied
organization as required by Treas, Reg, § 1.170A- T 60u);

WHEREAS the Grantor is the tee simple owner of the Property hereinatter described,
which it desives to preserse as open-space lund m the public nterest:

NOW, THEREFORE. in consideration of the foregoing recitals incorporated herein and
made a part herzof and of the mutual covenants herein and their acceptance by Graniee, Gramor
does hereby pive, grant and convey 1o Grantee 3 conservation and open-space casement in gross
aver, and the right in perpeinity to restrict the use of . the Property, which s described below and
consists of appraximately 16,93 ueres in gross located in Port Royal Magisterial Disrrict,
Caroline Cournty, Virgima to-wit:

Parce! 1

All that certain tract or parcel of land together with any improvements thereon and all
appunienances thereto belonging. lving. being and siuate in Port Royat Magistenial Distriet,
Caroline County, Virginia, designated as Parcel ldenuficanion Number 17-A-108B, being more
definnely and particularly deseribed as Lot-2 containing 13,93 acres on plat of survey made by
Axis Land Surveving, dated August 11, 209, entitled “plat of Gatewood Miner Subdivision
Showing Lot-1 and Lot-2. being part of Tax Map [7-{A)-108B. Port Royal District, Caroline
County, Vugin™. which said plat s recorded in the Clerk™s office of the Circuit Court of
Curoline County, Virginia, in Plat Cabinet CC, page 3390,

Being the same propeny conveyed unto Meadowview Biological Research Station. Inc.,
a Virginia Corporation. by Deed dated Decemtier _{ Y 2013, recorded in Deed Book
AL apuge 215, Tomor,  21Y

@ \ G .

Parcel 2:
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Ail that cenain tract or parcel of land together with any improvements thereon and ail
appurtenances therelo belonging. lying, being and situate in Port Royal Magisterial Dasuniet,
Caroline County. Virginia, contaiming threg (3} acres, more or less, and designated as Lot #2.
together with the road fifteen feet in width from said Lot #2 out to No. 2 Highway leading from
Richmond to Fredericksburg, going over the old road, all as shown on plat of survey made by
H.C. Baker and recorded in the Clerk’s Oftice of the Circuil Count of Caroline County, Virginia
in Deed Book 135, ar page 23,

Being the same property conyveyed unto Meadowview Biological Research Station, Ine.,
a Virginia Corporation, by Deed dated May 5, 2010, recorded in Deed Book 1029, ot
page 54 heremnafter referred 1o as the “Property.”

The Property is shown as Tax Map Nos, 17-A-1088 und 17-2-2 among the lund records of the
County of Caroline, Virginia. Even if the Property consists of more than ong parcel for real cstate
tax or any other purpose. it shall be considered one parcel for purposes of this Eascement, and the
restrictions amd covenants of this Easement shall apply to the Property as a whoele.

ARTICLE 1 — GENERAL PURPOSE OF EASEMENT

‘The general purposes of this Easement include retaining and protecting the natural and
open-space valees of the Property, assuring the Property”s availability lor open-space use,
prolection of natural resources, maintaining water quality, and preserving the rural, scenic
aspects of the Property. More specifically. the purpose of this Easement i< 10 confinue to ensure
that the Property will be retained in perpetuity predomunantly u its natural and scemie condition
{or conservauon purposes and e prevent any use of the Propeny that would signilicantly inpair
or interfere with the epen-space and conservation values of the Property,

Orantor covenants that no acts or uses thal are inconsistent with the purpose of this
Easgment shall be conducted on the Propeny.,

ARTICLE I - RESTRICTIONS

Restrictions are hereby nupused on the use of the Property (o protect the Open-Space Yalues of
the Property pursuant 1o the public policies set forth above. The acts that the Giranler covenants
to do and not to do upon the Property. and the restricions that Grantes i< herchy entitled 1o
enforce, are and shall be as follows:

1. DIVISION. Division of the Property is prolubited. The Property shail not be sold or
conveyed except as o whole, Boundary hine adjustments with adjoining parcels of land
are permitted and shall not be considered a prohibited division of the Propeny. provided
that Grantee s made party to e deed ereanng the boundary Jine adjustment aod at least
one of the fellowimg conditions is maet;

{1} The entire adjacent parcel is subject to a recorded open-space eascment
conveyed o Grantee. or other public body as defined m Secuon 10.1-1700 of the Code of
Virginia; and
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(ii) The proposed boundary ling adjustment shall have been reviewed and
approved in advance by the Board of Grantee or the governing body of any successor in
interest 10 the Grantee.

BUILTHNGS AND STRUCTURES, Grantor shall give Grantee al least thirty (30) days
written notice before beginning construction or enlargement of any dwelling on the
Property.

No permanent or temporary buildings or struciures may be built, maintained or
replaced on the Property other than:

f1) Small sheds or farm structures. except that @ small shed or farm sfructure
not in existence on the date of this Easement exceading 2500 square feet in ground wea
or & cumulative wtal of 4,000 square feet in ground area of additional new buildings may
not be constnicted on the Property unless prior written approval for the building or
structure exceeding either limitation shali have been obtained from Grantee, which
approval shall be limited o consideration of the impact of the size, heght and siting ol
the proposed structure on the conservation vilue of the Property. For the purposes of this
subparagraph, a small shed or farm structure shall mean a hulding or structure argmally
constructed and used for the activities specified in paragraph 3(1): and

Cil) Private roads and udlides that serve permitted buildings or structures n
this Paragroph 2 may be constructed ond ioamtinned.

The total collective footpring of all buildings or structures penmitted on the Property shall
not exceed one percent of the total area of the Properiy; provided that it Grantor can
demonstrate to the satistaction of the Grantee that an increase in the collective footprint
woulld resull inomereased protection of the conservation purposes and values pratected in
this Easement. {irantee may approve such increase. The collective foorprint of buildings
shall be measured in square tegt arpund the perimeter of structures and shall be compared
1o the 1otal square [ootage of the Property.

Outdoor lighting shall he piaced and <higlded =0 as to minimize the impact on migrating
wildlife,

There shall be no constructing or placing of any ulidity pole tother than those necessary to
service the Property’s improvements), commercial wind turbine, utility or
communicanons tower, satellite TY tower. conduit or hine on or above the Propeny.

Any new septic dran fields st be located o monomum biertzontal discince of tao
hundred (200} f{eet from any creeks, waterways, streams, springs or wetlands {the
"Protecied Waters™). In the case of perennial streams with adjacent wetlands. the two
hundred (2000 feet shall be measured rom e landward cdge of wetlands.

INDUSTRIAL OR COMMERCIAL ACTIVITIES.  [Indusinial or commercial
activities other than the following are prohubited:
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(i) Agriculture and silviculture, provided, however, that large-scale industrial
or commercial operations such as wineries, race tracks, livestock feedlots ar operations
generating high levels of animal effluent are not permitted;

{i1) Temporary or seasonal outdoor activities that do not permanently alter the
physical appearance ol the Property, and that do not diminish the CGpen-Space Values
herein protected. provided that any such activities thar involve 50 ar mere people at any
one event shall net exceed 3 consceutive days and provided that the 1otal of such outdoor
cvents shall not exceed 7 evens in any 12 month period. vnless approved by Grantee
advance in writing: and

{11) Activities that cin be, and in fact are, conducted within permitted
buildings without material alteration to the external appearance.

Notwithstanding any other provision of this casement, no commercial recrealional use,
cxeept for de minimis commereial recreational uses, shall be allowed an the Property.

MANAGEMENT OF FOREST. A forest stewardship plan prepared by a professional
forester shall he provided to Grantee prior o any commercial timber harvesting,  The
primary purposes of the forest management plan shall be to maintain a working lorest,
improve wildlife habirat, maintain the health of the forest and conserve soil and water.
At least 30 days betore beginmng any commercial timber harvesting, the Grantor shall
submil o the Grautee o timber sales contract, pre-harvest plan or other docwmentation of
the intended harvest and provide norice 1o the Grintee within 7 days of its completion.
Best Management Practices. as defined by the Virgima Department of Forestry, shall be
used to controb erosion and prodect water guality when any commercial forestry or land
clearing activity s underlaken.  MNetwithstandmg the forcgomg. the following shall be
permissible on the Propeny and shall not constituie cammercial timber harvesting:

(i The curting and remaval of trees for Grantor’s domeshic consumption;

{1i} The cutting and removal of trees or brush in connection with the
constructon of permitted structuces, roads, trails and fences and w0 accommodate other
permitied activitics hereunder: and

(i1} The cutting and removal of diseased or dead trees or trees, which, were
they not retoved, would present a hazard 10 health or safety.

GRADING, BLASTING, MINING.  Groding, blasting or carth removal shall not
materially alter the ropography of the Propeny except for dam construction to create
povate ponds, stream bank restotation and erosion centrel pursuant W a covernmet
permnit, of as required inthe constniction af petiitted buildings, structures, private roads,
and utilities as pennmtted i Paragraph 20 Best Management Practices, in accordance with
the Virginia Erosion and Sediment Control Law. shall be used to control erosion and
protect water quality in such construction. Generally accepted agncultural activities shall
not canstitute o ntaterial aheranon, Surface mining, subsurface mining or drilling for oil
or pas on the Property s protubited,  Toaddition, any peomitted conversion ol Torested
property shall be govermed by the following practices:

{1} Cleanng shall be dene when the soil moisture content 15 such that sol
structural dantge or compaction is minized.
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(ti) A 300-foot wide undisturbed arca will be left between the arca being cleared
and all wetlonds, water bodies and perennial sirearns except where grealer riparian
buffers are required herein.

{1y Temporary cover will be established as necessary 1o control sheet and nll
andfor wind erosion on the cleared arca until the planned land use is in place.

fivd The cleared area shall be left in a neat and sightly condition that will
facilitate the planned use and treatment of the land.

(v) Clearing debris shall now be pushed imto standing or green timber. Debns
piles shall not be closer than 100 leet from adjacent woodland, buildings or roads.

ACCUMULATION OF TRASH. Accurmulation or durnping of trash. refuse. junk or
wexic materials is not permitted on the Property.  This restriction shall nol prevent
generally accepted agricultucal or wildhife management practices, such as croation of
brush piles, composting, or the siotage of farm machinery, organic matter, agricultural
products or agricultural byproducts on the Property.

SIGNS.  Display of billbeards, sipns, or other advertisements that are visible from
outside the Property is not permitied on ar over the Propenty excep ti

1) State the name and/or address of the owners of the Propeny;
(ii) Advertisg the sale or lease of the Property:
(i) Advertisg the sale ol goods or services produced  maerdentally w g
permitied use of the Propeny;
{iv) Provide noiice necessary for the protection of the Propery:
() Crive direclions to visitors, or
{vi) Recognize historic status or panicipalion in i conservation progrint.

Mo such sign shalk exceed ning square feet in siae.

RIPARIAN BUFFER. To protect water quality of Protected Waters, {rantee covenanis
and agrees there shall be no plowing, conventional agricultural product cultivalion or
uther carth disturbing wctivity ina 3000 B buller sinp alony each contiguons edge of the
Protected Waters, the “hutfer area.” ax measured from the top of the Protected Waters.
Grantee recognizes the unigue nature of the early successional community in which
purple pitcher plant. Sarracenia purmiirea, occurs and thereby aprees that competing
pines, hardwoods and shnibs may be cut and removed as needed to maintain this pitcher
plant habitat provided there is no significant soil disturbance or water quality impact to
the riparian buffer, Within this buffer area there shall be no permanent structures, no
storgge o vompost, manure, ferdizers, chiemicals, machinery or equipment, and no
conventionasl agricolwral product vultivation or other carth distiorbing activity conducted,
except as may be reasonably necessary o

(1) Streamt bank restoration and erosion contral pursuant e a govenunent
permit;
{11} Fencing along or within the buffer area
(11i) Provided the water-quality protection function of the butfer area is not

mpaired, removal of ipees presenting g danger to persons or property qad removal ol
discased. dead or non-native invasive trees, shrnubs or plants:
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{iv) Construction and maintenance of strcam crossings which allow For

unobstructed water flow and wildlife movemenr:
{v) Creation and maintenance of toot ot horse trails with umnimproved

surfaces:

ivi) Improverment of the viewshed from the dwelling by the  mimimal
harvesting of trees or limbing of the tree canopy; and

(vill Limited mowing to control non-native invasive species or protect trees and
other plants planted in the butfer area.

{111} Planiing of aative wrees, shrubs, or other vegetation,

ARTICLE I11 - ENFORCEMENT

RIGHT OF INSPECTION. Grantor covenants and agrees that representatives or agents
of Grantee may cnter the Properly [rom me to time Tor pumoses of inspechon and
enforcement of the tetms of this Easernent after permission from, or reasonable notice to.
the Grantor or the Grantor's representative. provided, however, that in the event of an
cimergency, enttance may be made W prevent, wnnimale or guugate a potential violauon
of these restrictions with notice to the Grantor or Orantor’s reprosentative being given of
the carligst practicable tume.

ENFORCEMENT. The parties agree that monetary damages would m be an adeguate
remcdy for the breach of apy terms, conditions and restoctions berein contained, Grantor
hereby grants and convevs to Grantee the right to bring an action at law or in equity to
gnforce the Resinictions contained herein,  This nght specifically includes the right to
require restoration of the Property we a condion of counplisnee with the wonns of this
Easement as existed on the date of the pift of the Eavement, except to the extent such
condition thereafter changed in a manner consistent with the Restrictions: to recover any
damages ansing from non-compliance, and 10 ¢njemn non-comphianee by ¢x parle
temporary or penanent mjuncioi. 3 the coun dewenmines that Grantor {ailed w conmply
with this Fosemment, Grantor shall reimborse Grantee for any reasonable cosis ol
cnforcement, including costs af restoration, court costs and reasonable attormey’s Tees,
addition 10 any other payments ordered by the cournt.

NATURAIL CAUSES, Notwuhstnding any other provision of this Easement, Orantor
shall not be responsible or hable for any damage or change (0 the condition of the
Property caused by fire. flood. storm. Act of God, govemmental act eor other cause
omside ol Graptor™s control or any prudent sction taken by Granter 1o avend, abate.
prevent or mitgate damage or chuanges wo the Property (rom such causes.

FAILURE T ENFORCE. The failure of Grantee to enferce any term of this Easement
shall not be deemed a waiver of the right to do so therealier, nor discharge nor relisve
Grantor from thereby complyving with any sach teron, Furthermere, e Grantor hereby
walves any defense of laches, estoppel, or presceniption.

ARTICLE 1Y - DOCUMENTATION
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DOCUMENTATION.  Documentation retained in the office of Grantee including. but not
limited to the baseline documentation report, describes the condition and character of the
Propeny at the tme of the gill. The Documentation may be used o determine compliance with
and enlorecment af the terims of the Easement: hwowever, the parties are 1ot precloded Trom using
other relevant evidence or information to assist in that determination.  Grantor has made
available to Grantee, pnior 1o the donanon. documentation sufficient to establish the condution of
the Property al the time of the gilt. The parties hereby acknowledge that the docomentation
supplied and contamed w the fles of Grantes v an accurate representation of the Fropeny,

ARTICLE ¥ — GENERAL PROVISIONS

L. DURATIOMN, This Baserment shall be perpetwal. 101s an casement i gross that tuns with
the land as an incorporeal interest in the Propenty. The covenants, terms, conditions and
restrictions contained in this Easement are hinding upon, and inure t the henefit of, the
parties hereto and ther successors and assagns, and shall continue as o servitude unning
in perpetuity with the Propenty. The rights and obligauois of an owner of the Propenty
under this Easement werminate upon proper transter of such owner’s interest in the
Property, excepn that Hability for aets or omissions occurming prior to transter shall
survive transter.

2. NO PUBLIC ACCESS. Although this Easement will benefit the public as described
ahove. nothing herein shall be construed to convey to the public a right of access to, or
use of the Propenty. Grantor retains the exclusive right 1o such access and use. subject to
the 1erms hereol.

X TITLE. Grantor covenants and warrants that Grantor has good title o the Property, that
Grantor has all right and suthorny 1o grant and convey this Easermnent und that the
Property s free and clear of all encumbraees (other than restficlons,  covenants,
candhitions, and utility aned access casernents of record), meluding bor not Timited 1o, any
morzages not subordinated w this Fasemnent.

4. TRANSFER BY GRANTEE. The pattics recopmize and agree that this Easement 1s
assignable, provided, however. thal the Granree shall not iransfer its interest in this
Easement unkess (1) the transfesee 15 an organization then qualitying as an cligible donee
ws delined in Secuon 170(h) of the Code and as a "holder”™ under Virginia law (a
“Oualdied Organization”™ ) mad 637 the Grantes veguires, as o comdition of the transier,
that the purpese of this Fasement shall comtinue 1o be cammed oul in pemetuily.

6. NOTICES TO GRANTEE,  Granor shall noaby Grantee mowrng i least thety (3400

days betore the transder of the Propenty. The filure of the Gromer w perfonm any act
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required by this Arnicle shall not impair the validity of this Consenvalion Easement or
himat s enforceability in any way.,  Any notices, requests for approval or other
cornriunications to Grantee o1 any nohces, responses [0 requests lor approval or other
communications to Grantor under any section of this Eiasement shall be in writing and
sent to the lollowing addresses or to such addresses as may hereafter be specified in
wtiting:

Grantee. Grantor:

Board of Supervisors of Caroline County Meadowview Biologicul

Attn: Caroling County Administrator Research Station

212 North Main 5t. 8350 Fredericksburg Tnpk.

Bowling Green, VA 22427 Wouodford, VA 22580

7. INCLUSION OF TERMS IN SUBSEQUENT DEEDS. This Easement shall he

10.

11.

referenced by deed book and page number. instrument number or other appropriate
reference w1 any dead or other instmment conveying any teresi in the Propery.

CONSTRUCTION. Any general rule of construction 1o the conlvary notwithstanding,
this Easernent shall be hberally construed in favor of the grant to affect the pumposes of
the Lasxement and the policy and purposes of Grantee, If any provision ol this Easement is
found 1o he ambiguous, an interpretation consistent with the purposes af this Easement
that would render the pravision valid shall be fuvored over any iniempretation that would
render it invalid. Notwithstanding the forgoing, awful acts or uses not expressly
prohibited by this Lasement are permitted on the Property. Graantor and Grantee itend
that the grant of this Easemen gualily as a “yualificd comervation comribution™ as that
termy is detined in Scction 170(h 1) of the Internal Revenue Code and Treasury
Regulatons $1.170A- 14, and the restrictions and other pravisions of this insirument shall
he consirued and applied in a manner that will not prevent this Easement from being 2
Jualified vonservalion contribution.

REFERENCE TO EASEMENT IN SUBSEQUENT DEEDS. This Easement shall be
referenced by deed book and page number. instnment number or other appropriate
reference 1 any desd or other instroment conveyimg, any interest in the Property,

INTERACTION WITH OTHER LAWS. This Exsemnent does not permil any use of
the Property which is oltherwise prohibited by federal, state, or local law or regulation.
Neither the Property. nor any portion of it, shall be ancloded as part of the gross area of
other property not subject o this Easemien for the pamposes of determining densivy, Lot
COVErage or apen-space requirements under otherwise applicable laws. regulations or
ardinances controlling land use and building density. Mo development rights thal have
beenn or may be encumbered or extinguished by this Essement shall be transferred w any
ovther property putsizant to a tansterable development vighits schenw, cluster desvelopment
arrangement or otherwise,

MERGER. Gramor and Grantee agree that in the event that Grantee acquires a fee
nterest i the Propeny, this Easeroent shall ool meree mio the fee mterest, b shall
survive the deed and continue 0 encumber the Property.
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13,

14.

15.

16.

17.
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TAX MATTERS. The parties hereto gpree and onderstand  thate any value of bk
Fasement claimed for tax purposes as a charitable gift must be fullv and accurately
substantiated by an appraisal from a qualified appraiser as defined in IRS regulations {see
Section 1.170A-13(¢)i5)), and tha the appraisal 1y subpect to review, audit and challenge
by ull apprapriate tux authorites. The Grantes makes no express or implied sarranties
that any tax benefits will be available to Grantor from donation of this Easement, or that
any such tax benefits maght be transferable. or that there will be any marker for any Lax
benefits that might be transferable. By i execunon hereol, Grantee acknowledges and
conlirny receipt of the Rasement and Nerther ackpowladges that Granlee has not provided
amy goods or services o Orantoer i consideration of the grant of the Easement.

WARRANTIES. THE COUNTY OF CAROLINE MAKES NG EXPRESS OR
IMPLIED WARRANTIES REGARDING WHETHER ANY TAX BENEFITS WILL BE
AVAILABIE TO GRANTOR FROM THE DONATION OR  ANY PARTIAL
DONATION OF THI5 EASEMENT, NOR WHETHER ANY SUCH TAX BENEFITS
MIGHT BL TRANSFERABLE, NOR WHETHER THERE WILL BLE ANY MARKET
FOR ANY TAX BENEFFTS WHICH MIGHT BE TRANSFERABLE, NOR WHETHER
THIS DEED OR ANY OTHER FORM OR DOCUMENTATION PREPARED BY THE
COUNTY WILL SATISFY ANY 5TATE OR FEDERAL REQUIREMENT, LAW OR
REGULATION KELATEDR TO TAX CREDITS OR DEDUCTIONS FOR THE
DONATION OR PARTIAL DONATION OF THIS EASEMENT.

RIGHT TO DESIGNATE EASEMENT CO-HOLDER. Grantee shall have the nght.
i its sole discreton, now and at any tine m the foture, to tansfer part or all interest it has
under this Easemnent to a Co Holder as defined in Section 10,7 1700 of the Open-Space
lland Act. Such transfer shall not require the consent of the Crrantor or any trustee under a
deed of trust which has been subordinated to this Easement. but shall be subject to the
conditions wnd requirements of subsection 3 ol this Anicle.

CONVERSION OR DIVERSION. Grantor and Gramtee intend that this Easement be
pecpetual and ackoowledge tat oo port of the Prapecty may be converted or diverted (rom
its open-space wse exeept in complianee with the provisions of Section 10.E- 174 of the
Open-Space Land Act which dogs not permir loss of open space.

EXTINGUISHMENT. Notwithstanding the provisions of Section 100]1-1704 af the
Open-Space Land Act, should the Easement be extinpuished, the parties hereto agree that
the Virginia Land Conservation Foundation shall receive reimbursement in the amount of
fafty percent +50%0) (net after applicable costs} of any mongtary consideranon received by
Grantor as w result ol tha ransaction, This provisien shall novapply if, as a resulcol such
transaction, Grantor receives substinted real property of equal or greater value consistent
with Virginia law in effect at the ume of such tran~actiom, and such substiited real
property is encumbered by a deed of open space easement held by Gruntee.

INREMNIFTCATION, Except as sherwise provided in this Easeimnent, the Grantor shall
hold harmless, mdemnify and defend the Grantee from and against any and all liabilities,
penalties, lines, charges, costs, losses, dimages, expenses, causes ol action, claims, orders,
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19,

20,

21,

22,
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Jwdgrments, administrative actions and attormeys’ fees that the Grantee may tncur as o
result, or arising out. of the activities of the Grantor or any person on the Property, other
than rhose caused by the negligent acts ot acts of musconduct by the Grantee, and except
those artsing out of the Grantee's workers' compensation ebligatiens, it any. The Gramor
releases and agrees (o hold harmiless, indemnily mnd defend the Grantee frem any and all
liabilities arising from or in any way connected with: (1) injury to, or the death of, any
person or physical damage (o any property resulting lrom any act, omission, condition or
other matter related w, or pceurting on or about. the Property, regardless of cause, unless
due salely to the negligence of e Grantee; (i) the violation or alleged violation of, or
other [ailure Lo comply with, any state, federal or local law, regulation or reguirement,
including. without limitation. the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 L.5.C. Sections 9601 et seq. ), as aimended, and any
corresponding state statules, by any person in any way alfecting, mvolving, or relating to
the Property: and (i1} the presence or release in, en, from, or about the Propenty, at any
time, of any sthsiance now or hereafter defined, listed. or otherwise classified pursuant to
any lederal, stale or local law, regulation or requirement as hazardous. woxie, polluting or
vtherwise contamitiating to the air, water or soil. or i any way harmful or threatening to
hurnan health or the environment.

AMENDMENT. Grantee and Grantor may amend this Easement to enhanee the
Property”s conservation values or add to the restricted property. provided that no
amendment shall (i) affect this Easement's perpetual duration. (i contlict with or be
vonlrary W or ncansistent with the conservauon purpose of ths Eascinent, (i) redoee the
protection of the conservation valoes, (iv) affect the qualilication of this Easement as a
“qualified conservation contribution”™ or “interest in land™ or (v i affec) the status of
Gramee as a “qualified organizauon™ or “eligible donee®. No amendment shall be
cffective wiless documened in a notarized writing executed by Grantes amd Groantor and
recorded among the Tuud records of the County of Carolie, Virginia,

SEVERABILITY. If any provision ol this deed or ns application to any person or
circumstanee is determined by a count of competent parisdiction o be invalid, the
remaining provisions of this Egsement shall not be afivcied therebhy.

ENTIRE AGREEMENT. This nstrunment sets torth the entire agreenient of the parties
with respect o the Essement and supersedes 2l prior discussions,  negobiations,
understandings, or agreements relating to the FEasement,

CONTROLLING LAW. The interpretation and pertonmance of this Easement shall he
poverned hy the laws of the Commoenwealth of Virginia, resolving any ambiguities or
questions of the validity of specific provisions in order to pive maximum effect to its
CONSErvation purpose.

RECORDING. This Easement shall be recorded in the Tand records oflice of the Circutt
Court of Caroline County, Virginia, and Grantee may re-record it any time as may be
required to preserve its nights under this Easement.
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COUNTERPARTS. This Lasement may be executed in one or mare counterpan copies,
cach of which, when executed and delivered shall be an onginal, hut all of which <hall
constite one and the same Easement. Execution of this Easement at dilferent times and
in different places by the parties hereto shall not atfec the validity of the Easement.

CONSENT OF LIENHOQLDER. Ernest Wilson is the heneficiary of a certain Deed of

Trust dmcd,%eembcr fi, w?'md cecorded in the Cuecunt Court Clerk's Oflice ol the
; ' z""’ A istrument Number /Y @ 235 (the “Deed of Trust™,

County of C lﬂﬁ?:,}'t’irgini
which subjects the Property tooa lien m favor of Emest Wilson, Emest Wilson and the
Trustees under the Deed of Trust hereby consent 10 the terms and intent of this Easement,
and agree that. upon the complete execution and recordation of this Easement in the
Circuit Court Clerk’s Office ol the County of Careline. Wirginia, the hien represented by
the Decd of Trust shall be held subject to this Easement. Any mortgage or lien arising
after the date of this Easement shall he subordinated 1o the 1erms of this Easement.
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WITNESS the following sipmatures and seals:

_"‘-u
L Orantor

COMMONWEALTH OF VIRGINIA,
COUNTY OF CAROLINE. TO WIT:

acknowledged the foregomg instrument,

WITNESS my hand and official seal this 1<% day of
— &

=5

My commission gxpires: JC’BI J[-? (S[EAL)

SARA ANN RICHARDELL|

tmﬂ?u:;u ::i Elﬂiﬂil ﬁm HL@QZ)—

T261501 . Lienhalder

My Comimussion Expires Oct 31, 2017

COMMONWEALTH OF ¥IRGINIA.
COUNTY OF CAROLINL, TO WIT:
o s ik J
L. b l'l a Notary Public for the Commonwealth aforesaid,
hereby certify that Ermest Wilson, Lienholder, personally appeared belore me this dav and
acknowledged the furepoing instrument.

WITNESS my hand and official seal this 11 dayof
/’ 4

My commission expires: H:;'/gf JIH' Y éM

SARA AMN AKCHARDELLI
Matary Pubi

Codwnonweatth ol Virpinia
TH1591
My Comwrissan Expirss Ocr 31, 217
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LT 1 LI 10
Accepled: Sedbloo 0
BOARD OF SUPERVISORS OF CAROLINE COUNTY, VIRGINIA
Chairman, Carolme County, Virginia Board of Supervisors
COMMONWEALTH OF VIRGINIA,
COUNTY OF CAROLINE, TO WIT:
1, k'x&iﬂéh Hﬂ' - ‘-H‘l(/{ I . i Notary Public for the Commonwealth

aforesaid, hergby cenify that Floyd Thomas, Chairman of the Board of Supervisors of Curoline
County, personally appeared hefare me this day and acknowledged the toregotng instrument on
behall of the Board of Supervisors of Caroline County, Virginia.

WITNESS my hand and official scal thas l ﬁ %du}' of ﬁld{é{f_"ﬂ:ﬂ-r} RS
'\-.-:__._;? _} h ) -

Notary Public

My commission expires: {( ! 3(*';' A 1'1" _._ _I8EAL)

YIGINIA: In the Chek’s Office of the
Circuit Conrt of Cornlice Conmty, The
foreguing it et v e ity wresented
hlﬂ'!l-tl."lfﬁﬂf“"ﬁ’-'-"-.* ~reiher with
the cectiticnal- 7 - ¢« rooannexed,
pdemiticed o 0 «-dm .f‘-th::. v i

- SAN ety 2L 2R ETM
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